
98

22 CFR Ch. I (4–1–04 Edition)§ 18.15

(2) Make rulings upon motions and 
requests; 

(3) Determine the time and place of 
hearing and regulate its course and 
conduct; 

(4) Adopt rules of procedure and mod-
ify the same from time to time as occa-
sion requires for the orderly disposi-
tion of proceedings; 

(5) Rule upon offers of proof, receive 
relevant evidence, and examine wit-
nesses; 

(6) Take or authorize the taking of 
depositions; 

(7) Receive and consider oral or writ-
ten argument on facts or law; 

(8) Hold or provide for the holding of 
conferences for the settlement or sim-
plification of the issues by consent of 
the parties; 

(9) Perform such acts and take such 
measures as are necessary or appro-
priate to the efficient conduct of any 
proceeding; and 

(10) Make initial decisions.

§ 18.15 Hearings. 
Hearings shall be stenographically 

recorded and transcribed and the testi-
mony of witnesses shall be taken under 
oath or affirmation. Hearings will be 
closed unless an open hearing is re-
quested by the respondent, except that 
if classified information or protected 
information of third parties is likely to 
be adduced at the hearing, it will re-
main closed. If either party to the pro-
ceeding fails to appear at the hearing, 
after due notice thereof has been sent 
to him/her, he/she shall be deemed to 
have waived the right to a hearing and 
the hearing examiner may make a de-
cision against the absent party by de-
fault.

§ 18.16 Evidence. 
The rules of evidence prevailing in 

courts of law and equity are not con-
trolling in hearings under this part. 
However, the hearing examiner shall 
exclude evidence which is irrelevant, 
immaterial, or unduly repetitious.

§ 18.17 Depositions. 
Depositions for use at a hearing may, 

with the consent of the parties in writ-
ing or the written approval of the hear-
ing examiner, be taken by either the 
Director General or the respondent or 

their duly authorized representatives. 
Depositions may be taken upon oral or 
written interrogatories. There shall be 
at least 10 days written notice to the 
other party. The requirement of a 10-
day written notice may be waived by 
the parties in writing. When a deposi-
tion is taken upon written interrog-
atories, any cross-examination shall be 
upon written interrogatories. Copies of 
such written interrogatories shall be 
served upon the other party with the 
notice, and copies of any written cross-
interrogation shall be mailed or deliv-
ered to the opposing party at least 5 
days before the date of taking the 
depositions, unless the parties mutu-
ally agree otherwise. Expenses in the 
reporting of depositions shall be borne 
by the party at whose instance the dep-
osition is taken.

§ 18.18 Proposed findings and conclu-
sions. 

Except in cases where the respondent 
has failed to answer the complaint or 
where a party has failed to appear at 
the hearing, the hearing examiner, 
prior to making his/her decision, shall 
afford the parties a reasonable oppor-
tunity to submit proposed findings and 
conclusions and supporting reasons 
therefor.

§ 18.19 Decision of the hearing exam-
iner. 

As soon as practicable after the con-
clusion of a hearing and the receipt of 
any proposed findings and conclusions 
timely submitted by the parties, the 
hearing examiner shall make the ini-
tial decision. The decision shall include 

(a) A statement of findings and con-
clusions, as well as the reasons or basis 
therefor, upon all the material issues 
of fact, law, or discretion presented on 
the record, and 

(b) An order of suspension from prac-
tice before the Department or other ap-
propriate disciplinary action, or an 
order of dismissal of the complaint. 
The hearing examiner shall file the de-
cision with the Director General and 
shall transmit a copy thereof to the re-
spondent or his/her attorney of record. 
A party adversely affected by the deci-
sion shall be given notice of his or her 
right to appeal to the Board of Appel-
late Review (part 7 of this chapter) 
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